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Approved  Code  No.  366 
CODE  OF  FAIR  COMPETITION 

FOR  THE 

RETAIL  MONUMENT  INDUSTRY 
As  Approved  on  March  28,  1934 


ORDER 


Approving  Code  of  Fair  Competition  for  the  Retail  Monument 

Industry 

An  application  having  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Recovery 
Act,  approved  June  16,  1933,  for  approval  of  a  Code  of  Fair  Com- 
petition for  the  Retail  Monument  Industry,  and  hearings  having 
been  duly  held  thereon  and  the  annexed  report  on  said  Code,  con- 
taining findings  with  respect  thereto,  having  been  made  and  directed 
to  the  President : 

NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  I,  Hugh  S.  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  by  Executive  Orders  of  the  Presi- 
dent, including  Executive  Order  No.  6543-A,  dated  December  30, 
1933,  and  otherwise ;  do  hereby  incorporate  by  reference  said  annexed 
report  and  do  find  that  said  Code  complies  in  all  respects  with  the 
pertinent  provisions  and  will  promote  the  policy  and  purposes  of 
said  Title  of  said  Act;  and  do  hereby  order  that  said  Code  of  Fair 
Competition  be  and  it  is  hereby  approved;  provided,  however,  that 
the  provisions  of  Article  VII,  insofar  as  they  prescribe  a  waiting 
period  between  the  filing  with  the  Regional  Committee  and  the  effec- 
tive date  of  revised  price  lists  or  revised  terms  and  conditions  of 
sale  be  and  they  are  hereby  stayed  pending  my  further  Order  either 
Avithin  a  period  of  sixty  days  from  the  effective  date  of  this  Code 
or  after  the  completion  of  a  study  of  open  price  associations  now 
being  conducted  by  the  National  Recovery  Administration. 

Hugh  S.  Johnson, 
Administrator  for  Industrial  Recoveinf. 

Approval  recommended : 
A.  R.  Glancy, 

Division  Administrator. 

Washington,  D.C, 

March  26,  1934. 
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REPOET  TO   THE   PRESIDENT 

The  President, 

The  White  House. 
Sir:  This  is  a  report  on  the  Code  of  Fair  Competition  for  the 
Retail  Monument  Industry  and  on  the  Public  Hearing  conducted 
thereon  in  Washington,  D.C.  on  January  3,  1934,  in  accordance  with 
the  provisions  of  the  National  Industrial  Recovery  Act. 

INDUSTRY    BACKGROUND 

The  Retail  Monument  Industry,  as  the  name  implies,  represents 
the  Retail  selling,  manufacturing  and  erecting  of  monuments,  in- 
cluding mausoleums  and  other  related  types  of  memorial.  The  sale 
of  monuments  erected  in  a  cemetery  constitutes  about  eighty  (80%) 
per  cent  of  the  dollar  sales  volume  of  the  Industry  in  normal  periods, 
the  remaining  twenty  (20%)  per  cent  being  public  and  private  me- 
morials and  related  objects  erected  outside  a  cemetery.  The  princi- 
pal materials  incorporated  in  memorial  work  and  sold,  and  erected 
by  the  Industry  include,  in  the  approximate  order  of  volume  import- 
ance. Granite,  Marble,  Bronze  and  Slate.  Due  to  the  personalized 
nature  of  the  Industry  it  is  necessary,  and  has  always  been  the  cus- 
tom, for  members  of  the  Industry  to  do  a  portion  of  the  fabricating, 
cutting  lettering  and/or  manufacturing  of  monuments  sold  by  them. 
The  members  of  the  Industry  also  render  a  personal  service  in  the 
cleaning,  tuckpointing,  repairing,  and  lettering  of  monuments  erected 
in  the  cemetery  and  elsewhere. 

Competitively,  the  Industry  is  highly  intra-competitive,  although 
there  is  a  tendency  for  Cemetery  operators  and  wholesale  monument 
manufacturers  to  enter  the  retail  monument  industry  in  competition 
with  the  established  members  of  the  Industry. 

The  present  deplorable  condition  of  the  Industry  is  due  primarily 
to  the  failure  of  the  consuming  market,  which  condition  has,  in  turn, 
resulted  in  distressing  trade  practices  by  the  highly  competitive 
members  of  the  Industry,  The  current  volume  of  business  done  by 
the  Retail  Monument  Industry  is  about  twenty-five  (25%)  per  cent 
of  1928,  at  which  time,  it  is  reported  the  value  of  retail  monument 
sales  was  approximately  $63,000,000,00. 

A  further  indication  of  the.  unfortunate  position  in  which  the 
Retail  Monument  Industry  is  presently  situated,  lies  in  the  fact  that 
the  sale  of  monuments  generally  lags  considerably  behind  an  im- 
provement in  general  business  conditions. 

HOURS  AND  WAGES 

The  Code  establishes  a  40-hour  week  excepting  watchmen  who  are 
permitted  to  work  56  hours  per  week;  firemen,  engineers  and  truck- 
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men  who  are  permitted  to  work  48  hours;  and  clerical  and  office 
employees  who  are  permitted  to  work  44  hours,  provided  store  hours 
are  63  hours  or  more  per  week. 

Minimum  rates  of  wages  established  are  40  cents  per  hour  in  the 
North  and  30  cents  per  hour  in  the  South. 

Accounting,  clerical  and  office  employees  are  to  be  paid  not  less 
than  $15.00  per  week  in  any  city  over  500,000  population;  $14.50 
per  week  in  any  city  between  250,000  and  500,000  population,  and 
$14.00  per  week  in  any  other  place. 

Provision  is  also  made  for  an  equitable  adjustment  of  wages  above 
the  minimum  so  as  to  maintain  wage  differentials  as  they  existed 
on  June  16,  1933. 

Standards  of  minimum  rates  of  wages,  maximum  hours  of  labor, 
and  other  conditions  of  employment  may  be  established  for  specific 
regions  as  a  result  of  bona  fide  collective  bargaining  between  em- 
ployers and  employees,  subject  to  the  approval  of  the  Administrator. 

Child  labor  is  prohibited  and  no  person  under  18  years  of  age  may 
be  employed  at  occupations  or  operations  which  are  hazardous  in 
nature  or  dangerous  to  health. 

Standards  of  safety  and  health  are  to  be  submitted  by  the  Code 
Authority,  steps  shall  be  taken  by  employers  to  reduce  the  dust 
in  the  air  breathed  by  employees,  and  workmens'  compensation  in- 
surance for  accidental  injury  shall  conform  with  State  requirements. 

ECONOMIC  EFFECT  OF  CODE 

Available  statistics  are  not  very  clear  as  to  the  number  of  workers 
employed  in  the  Retail  Monument  Industry.  It  is  estimated,  how- 
ever, that  in  1928  the  total  number  of  workers  engaged  in  the  Retail 
Monument  Industry  was  36,000.  By  the  fall  of  1933  the  number 
had  been  reduced  to  about  15,000,  working,  principally  on  a  part 
time  basis,  a  total  of  405,000  man  hours. 

In  view  of  these  conditions,  and  those  recited  above,  there  is  little 
likelihood  of  any  material  increase  in  employment  until  conditions 
improve  generally.  The  wage  and  hour  provisions  of  the  Code 
materially  improve  labor  conditions  especially  in  the  South  where  the 
minimum  vv^age  rates,  now  established,  represent  an  increase  over 
"  depression  "  rates  of  nearly  50%. 

It  is  expected  that  the  adoption  of  the  fair  trade  rules  established 
in  the  Code  will  stabilize  the  Industry  and  materially  assist  in 
returning  it  to  its  former  healthy  basis  of  operation. 

The  Deputy  Administrator  in  his  final  report  to  me  on  said  Code 
having  found  as  herein  set  forth  and  on  the  basis  of  all  the 
proceedings  in  this  matter : 

I  find  that : 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and  pur- 
poses of  Title  I  of  the  National  Industrial  Recovery  Act,  including 
removal  of  obstructions  to  the  free  flow  of  interstate  and  foreign 
commerce  which  tend  to  diminish  the  amount  thereof  and  will  pro- 
vide for  the  general  welfare  by  promoting  the  organization  of  in- 
dustry for  the  purpose  of  cooperative  action  among  the  trade  groupSf 
by  inducing  and  maintaining  united  action  of  labor  and  manage- 
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ment  under  adequate  governmental  sanctions  and  supervision,  by 
eliminating  unfair  competitive  practices,  by  promoting  the  fullest 
possible  utilization  of  the  present  productive  capacity  of  industries, 
by  avoiding  undue  restriction  of  production  (except  as  may  be 
temporarily  required),  by  increasing  the  consumption  of  industrial 
and  agricultural  products  through  increasing  purchasing  power,  by 
reducing  and  relieving  unemployment,  by  improving  standards  of 
labor,  and  by  otherwise  rehabilitating  industry. 

(b)  Said  Industry  normally  employs  not  more  than  50,000  em- 
ployees and  is  not  classified  bj^  me  as  a  major  industry. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the  perti- 
nent provisions  of  said  Title  of  said  Act,  including  without  limita- 
tion Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7,  and 
Subsection  (b)  of  Section  10  thereof;  and  that  the  applicant  group 
is  an  Industrial  Group,  truly  representative  of  the  aforesaid  In- 
dustry, and  that  said  group  impose  no  inequitable  restrictions  on 
admission  to  membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
or  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 

(f)  Those  engaged  in  other  steps  of  the  economic  process  have 
not  been  deprived  of  the  right  to  be  heard  prior  to  approval  of  said 
Code. 

For  these  reasons,  therefore,  I  have  approved  this  Code. 
Respectfully, 

Hugh  S.  Johnson, 

A  dministrator. 
March  26,  1934. 


CODE  OF  FAIR  COMPETITION  FOR  THE  RETAIL 
MONUMENT  INDUSTRY 

Article  I — Purposes 

To  effectuate  the  policies  of  Title  I  of  the  National  Industrial  Re- 
covery Act,  this  Code  is  established  as  a  Code  of  Fair  Competition 
for  the  Retail  Monument  Industry,  and  its  provisions  are  the  stand- 
ards of  fair  competition  for  such  Industry  and  shall  be  binding  upon 
every  member  thereof. 

Article  II — Definitions 

Section  1.  The  terms  "  Retail  Monument  Industry  "  and/or  "  In- 
dustry ",  as  used  herein,  includes  the  retail  selling,  designing,  letter- 
ing, cleaning,  erecting  and  repairing  of  monuments  and  such 
manufacturing,  building  and  setting  as  is  incidental  thereto  (except 
such  building  and  setting  as  is  customarily  done  by  cemeteries,  and 
employees  so  engaged  are  subject  to  the  provisions  of  the  Cemetery 
Code  or  other  code  having  jurisdiction)  and  such  related  branches 
or  subdivisions  as  may  from  time  to  time  be  included  under  the 
provisions  of  this  Code  b}^  the  Administrator,  after  such  notice 
and  hearing  as  he  may  prescribe. 

Section  2.  The  term  "  monument "  as  used  herein  includes  monu- 
ments, memorials,  markers,  headstones,  mausoleums,  tombs,  tomb- 
stones, coping,  lot  enclosures,  surface  burial  vaults,  urns,  and  all 
other  similar  types  of  memorials. 

Section  3.  The  term  "  member  of  the  industry  "  as  used  herein 
includes  any  individual,  partnership,  association,  corporation,  or 
other  form  of  enterprise  engaged  in  the  Industry,  either  as  an  em- 
ployer or  on  his  or  its  own  behalf. 

Section  4.  The  term  "  employee  "  as  used  herein  includes  any  and 
all  persons  engaged  in  the  Industry,  however  compensated,  except  a 
member  of  the  Industry, 

Section  5.  The  terms  "  Act  "  and  "  Administrator  "  as  used  herein 
mean  respectively  Title  I  of  the  National  Industrial  Recovery  Act, 
and  the  Administrator  for  Industrial  Recovery. 

Section  6.  The  term  "  National'  Association  "  as  used  herein  means 
the  Memorial  Craftsmen  of  America. 

Article  III — Hours 

Section  1.  Maximum  Hours, — No  employees  shall  be  permitted 
to  work  in  excess  of  forty  (40)  hours  in  any  one  week  or  eight  (8) 
hours  in  any  twenty-four  (24)  hour  period  beginning  at  midnight, 
except  as  herein  otherwise  provided. 

(a)  In  case  of  necessity  arising  from  inclement  weather,  or  the 
character  of  the  work,  or  from  inability  to  obtain  competent  labor,  or 

(515) 


516 

in  case  of  seasonal  requirements,  an  employee  may  be  permitted  to 
work  in  excess  of  forty  (40)  hours  in  any  one  week  or  eight  hours  in 
any  tw^enty-four  hour  period,  provided,  however,  that  the  hours  of 
labor  in  such  case  shall  not  exceed  an  average  of  forty  (40)  hours  per 
week  for  each  six  (6)  months  period  of  the  year  or  a  maximum  of 
forty-eight  (48)  hours  per  week,  and  provided  further  that  overtime 
rates  shall  be  paid  for  all  hours  worked  in  excess  of  eight  (8)  hours 
per  day  or  forty  (40)  hours  per  week  at  the  rate  of  one  and  one-half 
(1^)  times  the  normal  rate. 

Section  2.  Hours  for  Clerical  and  Office  Emfloyees. — On  and 
after  the  effective  date  of  this  Code  members  of  the  Industry  shall 
elect  to  operate  upon  one  of  the  following  schedules  of  store  hours 
and  hours  of  clerical  and  office  labor. 

Group  A. — Any  establishment  may  elect  to  remain  open  for  busi- 
ness fifty-six  (56)  hours  or  more  per  week  but  less  than  sixty-three 
(63)  hours  per  week;  no  clerical  or  oiSce  employee  of  such  establish- 
ment shall  work  more  than  forty  (40)  hours  per  week,  nor  more  than 
eight  (8)  hours  per  day,  nor  more  than  six  (6)  days  per  week. 

Group  B. — Any  establishment  may  elect  to  remain  open  for  busi- 
ness sixty-three  (63)  hours  or  more  per  week;  no  clerical  or  office 
employee  of  such  establishment  shall  work  more  than  forty-four  (44) 
hours  per  week;  nor  more  than  nine  (9)  hours  per  day,  nor  more 
than  six  (6)  days  per  week. 

Section  3.  Watchmen, — Employees  engaged  as  watchmen  may  be 
permitted  to  work  not  in  excess  of  fifty-six  (56)  hours  in  any  one 
week,  or  more  than  six  (6)  days  in  any  seven  (7)  day  period. 

Section  4.  Engineers^  Firemen  and  Truckmen. — Employees  en- 
gaged as  engineers  or  firemen  in  manufacturing  operations  or  truck- 
men may  be  permitted  to  work  not  in  excess  of  forty-eight  (48^ 
hours  in  any  one  week,  or  more  than  six  (6)  days  in  any  seven  (7) 
day  period. 

(a)  The  maximum  hours  as  fixed  in  this  article  shall  not  apply 
to  any  employee  engaged  in  emergency  maintenance  or  emergency 
repair  Avork  involving  breakdown  or  protection  of  life  or  property, 
but  in  such  special  case,  at  least  one  and  one-half  (II/2)  times  the 
normal  rate  shall  be  paid  for  hours  worked  in  excess  of  the  maximum 
provided  herein. 

Section  5.  Standard  Week. — Except  as  otherwise  herein  provided, 
no  clerical,  office,  lumper,  or  setter  employee  shall  be  permitted  to 
work  more  than  six  (6)  days  in  any  seven  (7)  day  period,  and  no 
other  employee  shall  be  permitted  to  work  more  than  five  (5)  days 
in  any  seven  (7)  day  period. 

Section  6.  Exception  to  Hours. — The  provisions  of  this  Article 
shall  not  apply  to  persons  employed  in  a  professional,  administrative, 
or  supervisory  or  executive  capacity  who  earn  not  less  than  thirty- 
five  ($35)  dollars  per  \yeek,  or  to  outside  salesmen. 

Section  7.  Employment  hy  Several  Employers. — No  employer 
shall  knowingly  permit  any  employee  to  work  for  any  time  which, 
when  totaled  with  that  already  performed  with  another  employer  or 
employers  in  this  or  any  other  Industry,  exceeds  the  maximum 
permitted  fierein. 
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Article  IV — Wages 

Section  1.  Minimum  Wages. — No  employee  shall  be  paid  in  any 
pay  period  less  than  at  the  rate  of  forty  (40)  cents  per  hour,  except 
in  the  States  of  Georgia,  Alabama,  North  Carolina,  Tennessee,  Ar- 
kansas, South  Carolina,  Florida,  Mississippi  and  Louisiana,  where 
no  such  employee  shall  be  paid  at  less  than  the  hourly  rate  of  thirty 
(30)  cents,  except  as  otherwise  herein  provided. 

Section  2.  Pieceioorh  Compensation. — This  article  establishes  a 
minimum  rate  of  pay  which  shall  apply,  irrespective  of  whether  an 
emplo3'ee  is  actually  compensated  on  a  time  rate,  pieceAvork,  or  other 
basis. 

Section  3.  Adjustment  of  ^Vages. — Employers  shall  not  reduce 
the  rates  of  wages  for  employees  whose  rates  are  now  in  excess  of 
the  minimum  rate  of  wages  (notwithstanding  that  the  number  of 
hours  worked  in  such  employment  may  be  hereby  decreased)  and 
where  in  any  case  an  employer  has  not  increased  the  rates  of  wages 
for  such  employees  prior  to  the  efi'ective  date  of  this  Code  by  an 
equitable  readjustment  of  all  such  wage  rates  such  employer  shall 
readjust  all  such  wage  rates,  so  as  to  maintain  equitable  wage  differ- 
entials as  existing  on  June  16,  1933.  This  provision  shall  be  inter- 
preted in  the  same  manner  that  paragraph  7  of  the  President's  Re- 
employment Agreement  has  been  interpreted  by  the  Administrator  in 
Interpretations  Nos.  1  and  20. 

Section  4.  Female  Employees.— Female  employees  performing 
substantially  the  same  work  as  male  employees  shall  receive  the  same 
rate  of  pay  as  male  employees. 

Section  5.  Handicapped  Persons. — A  person  whose  earning  ca- 
pacity is  limited  because  of  age  or  physical  handicap  may  be  employed 
on  light  work  at  a  wage  below  the  minimum  established  by  this  Code 
if  the  employer  obtains  from  the  State  authority  designated  by  the 
United  States  Department  of  Labor,  a  certificate  authorizing  his 
employment  at  such  wages  and  for  such  hours  as  shall  be  stated  in 
the  certificate.  Provided,  however,  that  the  total  number  of  such 
employees  shall  not  exceed  five  (5)  percent  of  the  total  number  of 
employees  of  a  member  of  the  industry,  except  that  each  member  of 
the  industry  shall  be  allowed  to  employ  at  least  one  (1)  such  em- 
ployee. Each  employer  shall  file  with  the  Code  Authority  a  list  of 
all  such  persons  employed  by  him. 

Section  G.  Manner  of  Payment. — All  employees  shall  be  paid  in 
lawful  currency  or  negotiable  checks  at  least  semi-monthly. 

No  offer  of  a  partnership  or  participation  in  business  management 
shall  be  made  with  the  intent  to  avoid  the  payment  of  wages. 

Section  7.  WithJwIding  Wages. — All  wages  shall  be  exempt  from 
any  charge  and/or  deduction  by  the  employer,  except  those  charges 
and/or  deductions  voluntarily  accepted  or  agreed  to  by  the  wage 
earner,  or  permitted  and/or  required  by  law. 

Section  8.  Accouyiting.,  clerical  and  office  em.ployee8. — Accounting, 
clerical  and  office  emploj'ees  shall  be  paid  not  less  than  $15.00  per 
week  in  any  city  of  over  500,000. population,  or  in  the  immediate  trade 
area  of  such  city;  $14.50  per  week  in  an}'  city  of  between  250,000  and 
500,000  population,  or  in  the  immediate  trade  area  of  such  city;  and 
$14.00  per  week  in  any  other  place. 
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Section  9.  Outside  salesmen. — All  salesmen,  agents,  and/or  sales 
representatives  of  any  member  of  the  Industry  shall  be  paid  not  less 
than  Ten  Dollars  ($iO.OO)  per  week. 

Section  10.  Excejytlons. — Nothing  herein  contained  shall  be  con- 
strued to  apply  to  employees  whose  hours  of  employment  and/or  rate 
of  wages  are  established  for  specific  projects  by  competent  govern- 
mental authority  (Federal,  State,  or  political  sub-divisions  thereof) 
acting  in  accordance  v/ith  law  or  to  employees  whose  hours  of  em- 
ployment and/or  rates  of  wages  are  established  by  wage  agreements 
now  in  force,  providing  the  rates  of  wages  covered  by  such  agree- 
ments are  in  excess  of  the  minimum  herein  provided,  and  that  the 
maximum  hours  in  such  agreements  are  not  more  than  the  maximum 
herein  established. 

Section  11.  Standards  as  to  minimum  rates  of  wages,  maximum 
hours  of  labor  and  such  other  conditions  of  employment  as  may  be 
necessary  to  effectuate  the  policies  of  Title  I  of  the  Act  may  be 
established  in  the  industry  for  a  specifically  defined  region  as  a 
result  of  bona  fide  collective  bargaining  between  truly  representative 
groups  of  employers  and  employees  within  various  divisions  or 
localities  of  this  industry.  Such  agreements  shall  be  presented  to 
the  Administrator  for  approval.  Following  a  Public  Hearing  ap- 
proval may  be  given.  Upon  approval,  this  agreement  shall,  in 
respect  to  the  performance  w^ithin  the  defined  area,  be  binding  on  all 
members  of  the  industry  operating  within  the  specifically  defined 
region  of  the  industry  with  the  same  force  and  effect  as  the  provisions 
of  this  Code. 

Article  V — General  Labor  Provisions 

Section  1.  Child  Labor, — No  person  under  sixteen  (16)  years  of 
age  shall  be  employed  in  the  industry.  No  person  under  eighteen 
(18)  years  of  age  shall  be  employed  at  operations  or  occupations 
which  are  hazardous  in  nature  or  dangerous  to  health.  The  Code 
Authority  shall  submit  to  the  Administrator  for  approval  within 
sixty  (60)  days  after  the  effective  date  of  this  Code,  a  list  of  such 
operations  or  occupations.  In  any  State  an  employer  shall  be 
deemed  to  have  complied  with  this  provision  as  to  age  if  he  shall 
have  on  file  a  valid  certificate  or  permit  duly  signed  by  the  Authority 
in  such  State  empowered  to  issue  employment  or  age  certificates  or 
permits  showing  that  the  employee  is  of  the  required  age. 

Section  2.  Labor  Provisions  of  the  Act. — In  compliance  with  Sec- 
tion 7  (a)  of  the  Act  it  is  provided  : 

(a)  That  employees  shall  have  the  right  to  organize  and  bargain 
collectively  through  representatives  of  their  own  choosing,  and  shall 
be  free  from  the  interference,  restraint,  or  coercion  of  employers  of 
labor,  or  their  agents,  in  the  designation  of  such  representatives  or 
in  self-organization  or  in  other  concerted  activities  for  the  purpose 
of  collective  bargaining  or  other  mutual  aid  or  protection. 

(b)  That  no  employee  and  no  one  seeking  employment  shall  be 
required  as  a  condition  of  employment  to  join  any  company  union  or 
to  refrain  from  joining,  organizing,  or  assisting  a'  labor  organiza- 
tion of  his  own  choosing. 
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(c)  That  employers  shall  comply  with  the  maximum  hours  of 
labor,  minimum  rates  of  pay,  and  other  conditions  of  employment 
approved  or  prescribed  by  the  President. 

Section  3.  Reclassification  of  Employees. — No  employer  shall  re- 
classify employees  or  duties  of  occupations  performed  or  engage  in 
any  other  subterfuge  for  the  purpose  of  defeating  the  purposes  or 
provisions  of  the  Act  or  of  this  Code. 

Section  4.  Contracting. — Any  and/or  all  svstems  of  contracts  be- 
tween employer  and  employee  for  the  manufacture  of  any  product 
or  part  thereof  regarding  work  to  be  done  at  a  specific  price  and/or 
by  which  employees  engage  other  employees  to  work  for  them  for 
the  purpose  of  avoiding  the  labor  provisions  of  this  Code,  are  pro- 
hibited by  this  Code. 

Section  5.  Safety  afiid  Health. — Every  employer  shall  provide  a 
safe  and  healthy  working  environment  for  his  employees  by  com- 
plying with  all  State  regulations  referring  to  occupational  safety 
and  health  insofar  as  the  same  may  apply  to  the  work  of  his 
establishment. 

Every  employer  shall  take  steps  to  reduce  the  dust  in  the  air 
breathed  by  his  employees  to  such  amount  as  may  be  approved  from 
time  to  time  by  the  United  States  Public  Health  Service,  within 
ninety  (90)  days  after  \he,  effective  date  of  this  Code. 

Standards  for  safety  and  health  shall  be  submitted  by  the  Code 
Authority  to  the  Administrator  for  approval  within  six  (6)  months 
after  the  effective  date  of  this  Code. 

Every  employer  shall  protect  each  of  his  employees  against  acci- 
dent arising  out  of  and  in  the  course  of  his  employment  in  such 
amounts  and  under  such  terms  of  notice  and  claim  as  are  provided 
under  the  workmen's  compensation  act  of  the  state  in  which  he  is 
employed. 

Section  6.  State  Laws. — No  provision  in  this  Code  shall  supersede 
any  State  or  Federal  Law  which  imposed  on  employers  more  strin- 
gent requirements  as  to  age  of  employees,  wages,  hours  of  work,  or 
as  to  safety,  health,  sanitary,  or  general  worfing  conditions,  or  in- 
surance, or  fire  protection,  than  are  imposed  by  this  Code. 

Section  7.  Posting. — All  employers  shall  post  copies  of  this  Code 
subject  to  such  rules  and  regulations  as  the  Administrator  may  pre- 
scribe. 

Article  VI — Organization,  Eegional  Divisions,  Powers  and 
Duties  or  the  Code  Authority  and  Regional  Committees 

Section  1.  Organization  and  Constitution. — There  shall  forth- 
with be  constituted  a  Code  Authority  consisting  of  one  representa- 
tive from  each  regional  division  hereinafter  provided,  or  subse- 
quentlj^  formed,  if  said  regional  division  shall  elect  a  member  for 
the  Code  Authority.  Within  ten  (10)  days  after  the  effective  date 
of  this  Code,  the  Secretary  of  the  National  Association  shall  name 
a  time  and  place  in  each  regional  division  for  a  meeting  of  the  mem- 
bers of  the  industry  whose  principal  place  of  business  is  located  in 
the  particular  division.  Notice  of  said  meeting  and  the  purpose 
thereof  shall  be  sent  by  said  Secretary  to  all  known  members  of  the 
industry  whose  names  may  be  secured  in  the  exercise  of  reasonable 
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diligence,  not  later  than  ten  (10)  days  prior  to  the  date  of  said  meet- 
ing. At  said  meeting  in  each  regional  division,  the  members  of  the 
industry  of  the  particular  regional  division  shall  elect  from  among 
their  number  by  a  majority  vote  one  representative  from  that  divi- 
sion who  shall  be  a  member  of  the  Code  Authority.  They  shall  also 
elect  from  among  their  number  by  a  majority  vote  an  alternate  for 
said  representative  on  the  Code  Authority.  The  duly  elected  mem- 
ber and  alternate  of  the  Code  Authority  shall,  by  virtue  of  such  elec- 
tion also  become  members  of  the  regional  committee.  At  said  meet- 
ing there  shall  also  be  elected  by  a  majority  vote  from  among  their 
number  a  regional  committee  of  not  less  than  seven  nor  more  than 
fifteen  (including  the  duly  elected  member  of  the  Code  Authority 
and  Alternate)  members  of  the  industry  and  whose  principal  places 
of  business  are  located  in  the  particular  regional  division.  Except 
that  any  region  may  elect  one  member  of  the  regional  committee  who 
is  not  a  member  of  the  Industry.  The  duties  of  each  regional  com- 
mittee shall  be  to  supervise  the  administration  of  this  code  in  their 
respective  divisions,  subject  to  the  approval  of  the  Code  Authority, 
and  to  carry  out  such  other  duties  as  this  Code  or  the  Code  Authority 
may  from  time  to  time  prescribe.  The  Executive  Secretary  of  the 
National  Association  shall  act  as  Secretary  of  the  Code  Authority 
without  the  right  to  vote. 

Section  2.  Admimstration  Representative  on  the  Code  Author- 
ity.— The  Administrator  in  his  discretion  may  appoint  not  more  than 
three  additional  members  on  the  Code  Authority  without  vote,  and 
without  compensation  from  the  Industry,  to  serve  for  such  period 
of  time  and  to  represent  the  Administrator  or  such  group  or  groups 
as  the  Administrator  may  designate. 

Section  3.  Regional.  Division. — For  the  purposes  of  facilitating 
the  administration  and  enforcement  of  this  Code  and  providing  for 
a  representative  organization,  the  Retail  Monument  Industry  is 
hereby  divided  into  sixteen  (16)  Regional  Divisions  as  follows: 

Division     1.  Maine,  New  Hampshire  and  Vermont. 

2.  Massachusetts,  Rhode  Island  and  Connecticut. 

3.  New  York. 

4.  New  Jersey. 

5.  Pennsylvania. 

6.  Delaware,  Maryland,  District  of  Columbia,  Vir- 

ginia and  West  Virginia. 

7.  North  Carolina,  South  Carolina,  Georgia,  Flor- 

ida, Alabama,  Tennessee  and  Mississippi. 

8.  Ohio,  Kentucky  and  Lower  Michigan. 

9.  Illinois  and  Indiana. 

10.  Louisiana,  Arkansas,  Oklahoma  and  Texas. 
LI.  Wisconsin  and  Upper  Peninsula  of  Michigan. 

12.  Missouri,  Kansas,  Iowa  and  Nebraska. 

13.  Minnesota,  North  Dakota,  and  South  Dakota. 

14.  Wyoming,    Utah,    Colorado,    New   Mexico    and 

Arizona. 

15.  Montana,  Idaho,  Washington  and  Oregon. 

16.  California  and  Nevada. 

A  minimum  of  100  members  of  the  industry,  doing  business  in  a 
geographically  compact  area,  may  petition  the  Code  Authority  to 
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create  an  additional  Regional  Division,  and  the  Code  Authority, 
subject  to  approval  of  the  Administrator,  may  create  such  additional 
Regional  Division,  which  shall  have  the  same  rights,  privileges,  obli- 
gations, and  duties  as  herein  provided  for  the  original  Divisions. 

Section  4.  Recall  of  Memhei^s  of  the  Code  Authority. — Members 
of  the  Code  Authority  shall  hold  office  for  one  year  or  until  such  time 
as  their  successors  are  elected,  provided  that  any  member  of  the  Code 
Authority  may  be  recalled  upon  a  two-thirds  vote  of  the  regional 
committee  of  his  division,  or  by  petition  of  re-call  sij^ied  by  a 
majority  of  the  members  of  the  industry  in  such  division  who  have 
assented  to  this  Code,  which  ]3etition  shall  be  filed  with  the  Code 
Authorit}'.  In  the  event  of  such  re-call,  the  regional  committee  of 
such  division  shall  provide  for  the  election  of  a  new  representative 
from  said  division  on  the  Code  Authority  and  until  such  election 
the  duly  elected  alternate  from  the  particular  division  shall  serve 
as  that  division's  Code  Authority  member. 

Section  5.  Failure  to  Elect  Representative. — If  any  division  as 
hereinbefore  provided  shall  fail  to  elect  a  representative  for  the 
Code  Authority,  such  representatives  as  are  elected  and  approved 
by  the  Administrator,  from  the  various  division,  shall  constitute  tlie 
Code  Authority  for  the  Industry  and  shall  administer  the  Code  for 
the  division  so  failing  to  elect  a  representative. 

Section  6.  Code  Authority  to  he  Tndy  Representative. — In  order 
that  the  Code  Authority  shall  at  all  times  be  truly  representative 
of  the  Industry  and  in  other  respects  comply  with  the  provisions 
of  the  Act,  the  Administrator  may  prescribe  such  hearings  as  he 
may  deem  proper;  and  thereafter  if  he  shall  find  that  the  Code 
Authority  is  not  truly  representative  or  does  not  in  other  respects 
comply  with  the  provisions  of  the  Act,  may  require  an  appropriate 
modification  in  the  method  of  selection  of  the  Code  Authority. 

Section  7.  Meinbers  Entitled  to  Participate. — Every  member  of 
the  Industry  shall  be  entitled  to  participate  in  and  share  the  bene- 
fits of  the  activities  of  the  Regional  Committees  and/or  the  Code 
Authority  and  to  participate  in  the  selection  of  the  members  thereof, 
as  herein  provided  and  shall  sustain  their  reasonable  share  of  the 
expenses  of  its  administration.  Such  reasonable  share  of  the  ex- 
penses of  administration  shall  be  determined  by  the  Code  Authority, 
subject  to  approval  by  the  Administrator,  on  the  basis  of  volume 
of  business  and/or  such  other  factors  as  may  be  deemed  equitable. 

Section  8.  Liability  of  Menibers  of  Code  Authority. — Nothing 
contained  in  this  code  shall  constitute  the  members  of  the  Code 
Authority  and/or  Regional  Committees  partners  for  any  purpose. 
Nor  shall  any  members  of  the  Code  Authority  or  Regional  Commit- 
tee be  liable  in  any  manner  to  anyone  for  any  act  of  any  other  mem- 
ber, officer,  agent,  or  employee  of  the  Code  Authority  or  Regional 
Committees.  Nor  shall  any  member  of  the  Code  Authority  or  Re- 
gional Committee,  exercising  reasonable  diligence  in  the  conduct  of 
his  duties  hereunder,  be  liable  to  anyone  for  any  action  or  omission 
to  act  under  this  Code,  except  for  his  own  willful  misfeasance  or 
non-feasance. 

Section  9.  Powers  and  Duties. — The  Code  Authority  shall  have 
the  following  further  powers  and  duties: 
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(a)  To  insure  the  execution  of  the  provisions  of  this  Code  and 
provide  for  the  compliance  of  the  Industry  with  the  provisions 
of  the  Act. 

(b)  To  adopt  by-laws  and  rules  and  regulations  for  its  procedure 
and  for  the  administration  of  the  Code. 

(c)  To  obtain  from  members  of  the  Industry  such  information 
and  reports  as  are  required  for  the  administration  of  the  Code  and 
to  provide  for  submission  by  members  of  such  information  and  re- 
ports as  tlae  Administrator  may  deem  necessary  for  the  purposes 
recited  in  oection  3  (a)  of  the  Act,  which  information  and  reports 
shall  be  submitted  by  members  to  such  administrative  and/or  Gov- 
ernmental agencies  as  the  Administrator  may  designate;  provided 
that  nothing  in  this  Code  shall  relieve  any  member  of  the  Industry 
of  any  existing  obligations  to  furnish  reports  to  any  Government 
agency.  No  individual  reports  shall  be  disclosed  to  any  other  mem- 
ber of  the  Industry  or  any  other  party  except  to  such  governmental 
agencies  as  may  be  directed  by  the  Administrator. 

(d)  To  use  such  trade  associations  and  other  agencies  as  it  deems 
proper  for  the  carrying  out  of  any  of  its  activities  provided  for 
herein,  provided  that  nothing  herein  shall  relieve  the  Code  Au- 
thority of  its  duties  or  responsibilities  under  this  Code  and  that 
such  Trade  associations  and  agencies  shall  at  all  times  be  subject  to 
and  comply  with  the  provisions  hereof. 

Any  Association  participating  directly  or  indirectly  in  the  selec- 
tion or  activities  of  the  Code  Authority  shall  impose  no  inequitable 
restrictions  on  membership,  and  shall  submit  to  the  Administrator 
true  copies  of  its  Articles  of  Association  and  By-laws,  regulations, 
and  any  amendments  when  made  theretOj  together  with  such  other 
information  as  to  membership,  organizations,  and  activities,  as  the 
Administrator  may  deem  necessary  to  effectuate  the  purposes  of 
the  Act. 

(e)  To  make  recommendations  to  the  Administrator  for  the  coor- 
dination of  the  administration  of  this  Code  with  such  other  codes, 
if  any,  as  may  be  related  to  the  Industry. 

(f)  To  secure  from  all  mem.bers  of  the  Industry  an  equitable  and 
proportionate  payment  of  the  reasonable  expenses  of  maintaining 
the  Code  Authority  and  the  regional  Code  Committees. 

(g)  To  cooperate  with  the  Administrator  in  regulating  the  use  of 
any  N.R.A.  insignia  solely  by  those  members  of  the  Industry  who 
have  assented  to,  and  are  complying  with,  this  Code. 

(h)  To  recommend  to  the  Administrator  further  fair  trade  prac- 
tice provisions  to  govern  members  of  the  Industry  in  their  relations 
with  each  other  or  with  other  industries  and  to  recommend  to  the 
Administrator  measures  for  industrial  planning,  including  stabiliza- 
tion of  employment. 

(i)  The  Code  Authority  shall  Cc^use  to  be  formulated  an  account- 
ing system  and  methods  of  cost  finding  and/or  estimating  capable 
of  use  by  all  members  of  the  Industry.  After  such  sj^stem  and 
methods  have  been  formulated  and  approved  by  the  Administrator, 
full  details  shall  be  made  available  to  all  members  of  the  Industry. 
Thereafter  .all  members  shall  determine  and/or  estimate  costs  in 
accordance  with  the  principles  of  such  methods. 

(j)  To  consider  reports  from  members  of  the  Industry  concerning 
any  act  or  practice  of  any  person,  partnership,  trust,  association,  or 
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corporation  which  such  members  of  the  Industry  consider  violates 
any  provisions  of  the  Code  or  is  detrimental  or  injurious  to  the  best 
interests  and  general  welfare  of  the  retail  monument  industry  or  the 
purposes  of  the  Act. 

Section  10.  Action  of  Code  Authority  Suhject  to  Review  Ijy  Ad- 
ministrator. — If  the  Administrator  shall  determine  that  any  action 
of  a  code  authorit}^  or  any  agency  thereof  may  be  unfair  or  unjust 
or  contrary  to  the  public  interest,  the  Administrator  may  recjuire  that 
such  action  be  suspended  to  afford  an  opportunity  for  investigation 
of  the  merits  of  sucli  action  and  further  consideration  by  such  code 
authority  or  agency  pending  final  action  which  shall  not  be  effective 
unless  the  Administrator  approves  or  unless  he  shall  fail  to  disap- 
prove after  thirty  (30)  days'  notice  to  him  of  intention  to  proceed 
with  such  action  in  its  original  or  modified  form. 

Section  11.  Amendments  and  Modifications. — The  Code  Author- 
ity maj^  from  time  to  time  recommend  to  the  Administrator  amend- 
ments and  modifications  to  this  Code  which  shall  become  effective  as 
a  part  of  this  Code  upon  approval  by  the  Administrator  after  such 
notice  and  hearing  as  he  may  prescribe. 

Article  VII — Price  Lists 

Filing  Price  Lists  with  Regional  Conwiittee. — All  members  of  the 
Industry  within  a  Regional  Division  shall  within  thirty  (30)  days 
after  the  effective  date  of  the  Code,  file  price  lists  with  the  regional 
committee,  setting  forth  prices  and  terms,  or  the  basis  thereof,  at 
which  they  will  sell  the  products  of  the  industry.  Each  member's 
filed  price  list  shall  remain  in  effect  for  a  period  not  to  exceed  ten 
(10)  days  following  the  filing  of  a  new  price  list,  and  upon  the 
filing  of  such  new  list  by  any  member  of  the  industry,  the  Regional 
Committee  shall  imm.ediately  furnish  copies  of  such  new  list  to  all 
members  of  the  industry  within  the  Division  and  such  lists  shall 
be  available  to  any  interested  party.  No  member  shall  sell  below 
the  prices  contained  in  his  price  list  unless  to  meet  the  price  of 
another  member.^ 

Article  VIII — Trade  Practice  Rules 

Rule  1.  Inaccurate  Advertising. — No  member  of  the  Industry 
shall  publish  advertising  (whether  printed,  radio,  display,  or  of 
any  other  nature),  which  is  misleading  or  inaccurate  in  any  material 
particular,  nor  shall  any  member  in  any  way  misrepresent  any  goods 
(including  but  without  limitation  its  use,  trade  mark,  grade,  quality, 
quantity,  origin,  size,  substance,  character,  nature,  finish,  material 
content,  or  preparation)  or  credit  terms,  values,  policies,  services, 
or  the  nature  or  form  of  the  business  conducted. 

Rule  2.  False  Billing. — No  member  of  the  Industry  shall  know- 
ingly withhold  from  or  insert  in  any  quotation  or  invoice  any  state- 
ment, the  withholding  or  insertion  of  which  makes  it  inaccurate  in 
any  material  particular. 

Rule  3.  Inaccurate  Laheling. — No  members  of  the  Industry  shall 
brand  or  mark  or  pack  any  goods  in  any  manner  which  is  intended 


*  See  paragraph  2  of  order  approving  this  Code. 
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to  or  does  deceive  or  mislead  purchasers  with  respect  to  the  brand, 
kind,  grade,  quality,  quantity,  origin,  size,  substance,  character,  na- 
ture, finish,  material  content,  or  preparation  of  such  goods. 

Rule  4.  Inaccurate  Reference  to  CoTtipetitors,  Etc. — No  member  of 
the  Industry  shall  publish  advertising  which  refers  inaccurately  in 
any  material  particular  to  any  competitor  or  his  goods,  prices,  value, 
credit  terms,  policies,  or  services,  with  an  intent  to  deceive  or  mislead 
the  public  or  to  injure  a  competitor. 

Rule  5.  Selling  Below  Cost. — Except  as  hereinafter  provided,  and 
except  to  meet  the  competition  of  another  member  of  the  Industry, 
no  member  of  the  Industry  shall  make  any  sale  below  his  own  cost. 
Notwithstanding  the  provisions  of  this  Rule,  any  member  of  the 
Industry  may  sell  at  less  than  his  own  cost,  only  in  the  following 
bona  fide  transactions:  (1)  Monuments  sold  as  bona  fide  clearance, 
if  advertised,  marked  and  sold  as  such;  (2)  imperfect  or  actually 
damaged  monuments,  or  bona  fide  discontinued  lines  or  styles  of 
monuments,  if  advertised,  marked  and  sold  as  such;  (3)  Monuments 
sold  upon  the  complete  and  final  liquidation  of  any  business;  (4) 
Monuments  sold  in  quantity  on  contract  to  departments  of  the 
government,  not  for  resale. 

Rule  6.  Threats  of  Law  Suits. — No  member  of  the  Industry  shall 
j)ublish  or  circulate  unjustified  or  unwarranted  threats  of  legal  pro- 
ceedings which  tend  to  or  have  the  effect  of  harassing  competitors 
or  intimidating  their  customers. 

Rule  7.  Secret  Rehates. — No  members  of  the  Industry  shall  se- 
cretly directly  offer  or  make  any  payment  or  allowance  of  a  rebate 
refund,  commission,  credit,  unearned  discount,  or  excess  allowance, 
whether  in  the  form  of  money  or  otherwise. 

Rule  8.  Conmnerc'ml  Binbery. — No  member  of  the  Industry  shall 
give,  permit  to  be  given,  or  directly  offer  to  give,  anything  of  value 
for  the  purpose  of  influencing  or  rewarding  the  action  of  any  em- 
ploj'ee,  agent,  or  representative  of  another  in  relation  to  the  busi- 
ness of  the  employer  of  such  employee,  the  principal  of  such  agent  or 
the  repiesented  party,  without  the  knowledge  of  such  employer,  prin- 
cipal or  party.  Commercial  bribery  provisions  shall  not  be  construed 
to  prohibit  free  and  general  distribution  of  articles  commonly  used 
for  advertising  except  so  far  as  such  articles  are  actually  used  for 
commercial  bribery  as  hereinabove  defined. 

Rule  9.  Interference  with  Another^s  Contracts. — No  member  of 
the  Industry  shall  attempt  to  induce  the  breach  of  an  existing  con- 
tract between  a  competitor  and  his  customer  or  source  of  supply ;  nor 
shall  any  such  member  interfere  with  or  obstruct  the  performance  of 
such  contractual  duties  or  services. 

Rule  10.  Coercion. — No  member  of  the  Industry  shall  require  that 
the  purchase  or  lease  of  any  goods  be  a  prerequisite  to  the  purchase 
or  lease  of  any  other  goods. 

Rule  11.  Blacklisting. — No  member  of  the  Industry  shall  join  or 
]3articipate  with  other  members  of  the  Industry  who  with  such  mem- 
ber constitute  a  substantial  number  of  members  of  the  Industry  or 
who  together  control  a  substantial  percent  of  the  business  in  any 
specific  product  or  products  of  the  trade,  in  any  transaction  known 
in  law  as  a  blacklist,  including  any  practice  or  device  (such  as  a 
whitelist,  which  accomplishes  the  purposes  of  a  blacklist.) 
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Rule  12.  Foundations. — No  member  of  the  Industry  shall  know- 
ingi}'^  place  a  foundation  under  a  monument- which  does  not  comply 
with  the  regulations  which  may  be  adopted  by  the  Regional  Com- 
mittee of  his  particular  Division,  subject  to  the  approval  of  the 
Administrator. 

Rule  13.  Misleading  or  Deceiving  Customers. — No  member  of  the 
Industry  shall  knowingly  mislead  or  deceive  any  customer. 

Rule  14.  Advertising  of  Prices. — No  member  of  the  Industry  shall 
advertise  or  quote  prices  without  definite  specifications  as  to  complete 
sizes,  material,  finish  for  the  monument,  and  a  statement  as  to 
whether  or  not  the  price  advertised  is  for  the  monument  set  com- 
plete in  the  cemetery. 

Rule  15.  Bidding  on  Competitors  Designs  or  Plans. — No  member 
of  the  Industry  shall  bid  or  quote  on  original  designs,  plans  or  speci- 
fications submitted  to  a  prospective  customer  by  another  member  of 
the  Industry,  without  the  consent  of  the  member  of  the  Industry, 
person  or  concern  originating  such  design,  plan,  or  specifications. 

Rule  16.  Selling  Below  Filed  Price  and  Fee  Splitting. — No  mem- 
ber of  the  Industry  shall  sell  or  offer  to  sell  any  products  of  the 
Industry  at  a  price  less  than  or  upon  discounts  and  terms  more 
favorable  to  the  purchaser  than  those  set  forth  in  the  price  list  filed 
with  his  regional  committee  (unless  to  meet  the  price  of  another 
member)  ;  nor  shall  any  member  of  the  Industry  secretly  or  openly 
agree  to  clivide  with  a  purchaser,  intending  purchaser  or  any  whole- 
sale manufacturer,  quarrier  or  wholesaler  any  sale  commission,  dis- 
count or  profit  granted  or  made,  by  a  member  of  the  Industry  in 
such  sale. 

Rule  17.  False  Records. — No  member  of  the  Industry  shall  will- 
fully maintain  an  inaccurate  or  false  method  of  determining  cost, 
but  shall  conform  to  the  method  determiined  by  the  Code  Authority 
and  approved  by  the  Administrator. 

Rule  18.  Fictitious  and  Deceptive  Bidding. — No  member  of  the 
Industry  shall  make  a  fictitious  bid  for  the  purpose  of  deceiving 
competitors  or  purchasers. 

Rule  19.  Fee  Splitting. — No  member  of  the  Industry  shall  secretly 
employ,  pay,  or  hire  any  cemetery  superintendent,  sexton,  under- 
taker, or  their  employees  or  anyone  having  a  trust  or  fiduciary 
relationship  or  interest  in  the  prospective  purchase,  to  make  or 
influence  sales  of  monuments. 

Rule  20.  Form  of  Contracts. — All  contracts  shall  bear  accurate 
and  complete  information  as  to  the  details  of  each  transaction, 
including  the  terms  of  sale  and  method  of  payment,  and  they  shall 
provide  that  reasonable  interest  and  carrying  charges  will  be  added 
to  unpaid  balances  after  thirty  (30)  days  from  the  date  on  which 
the  contract  has  been  fulfilled. 

Rule  21.  Trade  Ma7'ks  and  Trade  Navies. — Except  where  the 
copyright  or  Trade  Mark  laws  otherwise  require,  no  member  of  the 
Industry  shall  sell  or  set  any  monument  upon  which,  when  set  in  the 
cemetery,  shall  appear  any  trade  name  or  trademark;  except  that  a 
trademark  or  a  trade  name  having  an  area  not  in  excess  of  two  square 
inches,  may  be  placed  not  more  than  2"  above  the  bottom  bed  of  the 
bottom  base  and  except  upon  the  written  request  of  the  purchaser. 
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Rule  22.  Time  to  Solicit  Customers. — No  member  of  the  Industry 
shall  knowingly,  in  any  way  or  manner,  solicit  or  contact  a  prospec- 
tive customer,  who  has  had  a  death  in  the  family,  until  two  weeks 
(14  days)  time  has  elapsed  after  such  death,  unless  approached  by 
or  expressly  invited  to  contact  such  customer  prior  to  the  expiration 
of  the  said  two  weeks  (14  days)  period. 

Rule  23.  Advertising  Policy  of  Underselling  Co^wpetitors. — No 
member  of  the  Industry  shall  use  advertising  which  inaccurately 
lays  claim  to  a  policy  or  continuing  practice  oi  generally  undersell- 
ing competitors. 

Rule  24.  Prison  Products. — No  member  of  the  Industry  shall 
knov/ingly  buy  or  contract  to  buy  any  monuments  or  parts  of  monu- 
ments produced  in  whole  or  in  part  in  a  penal,  reformatory,  or 
correctional  institution  located  in  a  State  nor  signatory  and  not 
subject  to  the  provisions  of  the  Compact  of  Fair  Competition  for 
Prison  Industries  of  the  United  States  of  America.  After  May  31, 
1934,  no  member  of  the  Industry  shall  knowingly  sell  or  offer  for 
sale  such  monuments. 

Rule  25.  Other  Unfair  Trade  Practices. — Nothing  in  this  Code 
shall  limit  the  effect  of  any  adjudication  by  the  Courts  or  holding 
by  the  Federal  Trade  Commission  on  complaint,  finding,  and  order 
that  any  practice  or  method  is  unfair,  providing  that  such  adjudi- 
cation or  holding  is  not  inconsistent  with  any  provision  of  the 
Act  or  of  this  Code. 

Rule  26.  Business  Address. — To  effectuate  the  purposes  of  the 
Act  and  for  the  protection  and  welfare  of  the  public,  every  member 
of  the  Industry  shall  maintain  a  place  of  business  and  shall  file 
his  address  with  the  Code  Authority. 

Article  IX — Export  Trade 

Section  1.  No  provision  of  this  Code  relating  to  prices  or  terms 
of  selling,  shipping,  or  marketing  shall  apply  to  export  trade  or 
sales  or  shipments  for  export  trade. 

Article  X — Modificatign 

Section  1.  This  Code  and  all  the  provisions  thereof  are  expressly 
made  subject  to  the  right  of  the  President,  in  accordance  with  the 
provisions  of  subsection  (b)  of  Section  10  of  the  Act,  from  time  to 
time  to  cancel  or  modify  any  order,  approval,  license,  rule,  or  regula- 
tion issued  under  said  Act. 

Section  2.  This  Code,  except  as  to  provisions  required  by  the  Act, 
may  be  modified  on  the  basis  of  experience  or  changes  in  circum- 
stances, such  modifications  to  be  based  upon  application  by  the  Code 
Authority  to  the  Administrator  and  such  notice  and  hearing  as  he 
shall  specify,  and  to  become  effective  on  approval  of  the  Adminis- 
trator. 

Article  XI — Monopolies,  Etc. 

No  provision  of  this  Code  shall  be  applied  as  to  permit  monopolies 
or  monopolistic  practices,  or  to  eliminate,  oppress,  or  discriminate 
against  small  enterprises. 
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Article  XII — Price  Increases 

Whereas  the  policy  of  the  Act  to  increase  real  purchasing  power 
will  be  made  more  clifFiciilt  of  consummation  if  prices  of  goods  and 
services  increase  as  rapidly  as  wages,  it  is  recognized  that  price 
increases  except  such  as  may  be  required  to  meet  individual  costs 
should  be  delayed,  but  when  made  such  increases  should,  so  far  as 
possible,  be  limited  to  actual  additional  increases  in  the  seller's 
costs. 

Article  XIII — Effective  Date 

This  Code  shall  become  effective  on  the  second  Monday  after  its 
approval  by  the  Administrator. 

Approved  Code  No.  366. 
Registry  No.  1030-12. 
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